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PART 1041—PRODUCTION, REFINING, TRANSPORTATION, AND MARKETING OF PETROLEUM 


Preference Ratin g Order No. P-98 


§ 1041.1 Preference Rating Order P-98. 
For the purpose of facilitating the acquisi- 
tion of Material for the Production, Refin- 
ing, Transportation and Marketing of 
Petroleum, preference ratings are hereby 
assigned to deliveries of necessary Mate- 
rial upon the terms hereinafter set forth: 

(a) Definitions. (1) “Person” means 
any individual, partnership, association, 
corporation, or other form of enterprise. 

(2) “Petroleum” means petroleum, pe- 
troleum products and associated hydro- 
carbons, including but not limited to na- 
tural gas. 

(3) “Production” means the discovery, 
development and depletion of Petroleum 
Pools, including without limitation the op- 
eration of cycling plants and plants for the 
extraction of natural gasoline and associated 
hydrocarbons. 

(4) “Refining” means the operation of 
a plant or plants, other than those specified 
in paragraph (a) (3), forsthe production 
of finished or unfinished Petroleum (in- 
cluding but not limited to hydrocarbon oils 
or gases). 

(5) “Transportation” means. (i) Except 
in the case of natural gas, the operation of 
all Petroleum terminal and terminal storage 
facilities and the operation of all pipe lines 
and stationary gathering systems for the 
transportation of Petroleum from facilities 
where Petroleum is first gauged to any Re- 
fining facility and from any Refining facili- 
ty to any Marketing facility; and 

(ii) In the case of natural gas, the 
operation of all pipe lines and stationary 
gathering systems for the transportation of 
natural gas from the wellhead connection 
to the initial input meter on any trunk 
pipe line or to any facility for the process- 
ing of natural gas by means of a natural 


gasoline extraction plant, cycling plant, 
dehydration plant, or desulphurization plant 
and the transportation of natural gas from 
any such processing facility to the first gate 
valve on the discharge side thereof. 

(6) “Marketing” means the operation 
of all stationary facilities, other than those 
specified in paragraph (a) (5), for the 
distribution of Petroleum (not including 
natural gas) to service stations or to con- 
sumers, including without limitation service 
stations, substations, bulk plants, warehouses, 
and wholesale depots. 

(7) “Petroleum enterprise” means any 
facility used in the Production, Refining, 
Transportation or Marketing of Petroleum. 

(8) “Operator” means any Person en- 
gaged in operating a Petroleum Enterprise. 

(9) “Supplier” means any Person with 
whom a contract or purchase order has been 
placed for delivery of Material which such 
Supplier has not in whole or in part manu- 
factured, processed, assembled or otherwise 
physically changed and which is to be used 
in a Petroleum Enterprise. 

(10) “Material” means any commodity, 
equipment, accessories, parts, assemblies, or 
products of any kind. 

(11) Subject to subparagraph (14), 
“Maintenance” means the minimum quan- 
tity of Material necessary to maintain the 
sound working condition of equipment 
used by an Operator in and essential to the 
operation of a Petroleum Enterprise. 

(12) Subject to subparagraph (14), 
“Repair” means the restoration of an Oper- 
ator’s property or equipment to a sound 
working condition when such property or 
equipment has been rendered unsafe or un- 
fit for further service by wear and tear, 
damage, destruction or failure of parts or 
similar causes. 


(13) Subject to subparagraph (14), 
“Operating supplies” means any material 
which is essential to and consumed in the 
operation of a Petroleum Enterprise and 
which is generally charged to the operating 
expense account of an Operator. Provided, 
That the term “Operating supplies” shall 
not include: 

(i) Material which is physically incor- 
porated in whole or in part into any prod- 
uct of an Operator (other than reagents, 
additives or compounding Material) or 
into any Material which an Operator 
manufactures, distributes, sells, stores, or 
transports; or 

(ii) Any Material which is to be used 
as a fuel; or 

(iii) Any non-ferrous Material which 
is to be used as packaging supplies. 

(14) The terms “Maintenance”, “Re- 
pair”, and “Operating supplies” do not in- 
clude Material: 

(i) For the replacement of an item car- 
ried on the Operator’s books as a fixed 
asset; or 

(ii) For the improvement of an Opera- 
tor’s property or equipment through the 
replacement of Material in the existing in- 
stallation, unless the property or equipment 
which is replaced is beyond economic Repair 
or has been rend--ed unusable by fire or 
other hazard or natural cause and is scrap- 
ped or junked by the Operator effecting 
the replacement; or 

(iii) For additions to or expansion of an 
Operator’s property or equipment; or 

(iv) Which is of a type which could 


not be carried on an operator’s books under 
Maintenance”, “Repair”, “Operating Sup- 
plies” or the equivalent in the Operator’s 
established method of bookkeeping. 
Subject to subparagraph 


(15) (16), 
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“Alterations” means any change in the 
physical arrangements of an existing facility 
used in Refining or Transportation which 
is made for the purpose of increasing the 
operating efficiency of such facility and 
which does not involve an expenditure of 
more than one thousand dollars for Mate- 
rial. 

(16) The term “Alterations” does not 
include: 

(i) Material to be used as “Maintenance”, 
“Repair”, or “Operating Supplies”; or 

(ii) Any change in the physical arrange- 
ments of an existing facility in which the 
amount of Material necessary to effect a 
proper Alteration would ordinarily involve 
an expenditure of greater than one thousand 
dollars or in which an ordinary Alteration 
in the facility has been subdivided for the 
purpose of making available to an Operator 
the provisions of subparagraph (15). 

{17) “Exploratory well” means any well 
located not less than two miles from any 
well capable of producing Petroleum. 

(18) “Pool” means any underground ac- 
cumulation of crude petroleum or associ- 
ated hydrocarbon substances, including but 
not limited to natural gas, constituting a 
single and separate reservoir or source of 
supply within a field, area, or horizon wheth- 
er or not presently discovered or developed. 

(b) Assignment of preference ratings. 
Subject to the terms of this Order and of 
any Conservation Order issued by the Di- 
rector of Priorities, the following prefer- 
ence ratings are hereby assigned to deliv- 
eries to an Operator and to his Suppliers 
of Material required for use in a Petroleum 
Enterprise: 

(1) Production. (i) A-l-e to deliveries 
of material, to an Operator engaged in 
Production, which is to be used exclusively 
for operations directly involved in the search 
for and discovery of a previously unknown 
Pool or part thereof by means of geological, 
geophysical or geochemical prospecting. 

(ii) A-2 to deliveries of Material, to an 
Operator engaged in Production, which is 
to be used exclusively for carrying out by 
means of an existing research laboratory 
investigations into more efficient or more 
effective methods of conducting Production 
operations. 

(iii) A-2 to deliveries of Material, to an 
Operator engaged in Production, which is 
to be used exclusively for operations direct- 
ly involved in the search for and discovery 
of a previously unknown Pool by means of 
the drilling and completion of any Explor- 
atory Well, including but not limited to the 
drilling of “slim holes.” 

(iv) A-8 to deliveries of Material, to an 
Operator engaged in Production, which is 
to be used for the Maintenance or Repair 
of the Operator’s property or equipment or 
which is required as Operating Supplies. 

(v) A-8 to deliveries of Material, to an 


Operator engaged in Production, which is 
to be used exclusively in the development 
and depletion of any Pool, including but 
not limited to Material to be used in facili- 
ties necessary to or incorporated in well 
drilling or well completion operations; 
pumping or other artificial lifting opera- 
tions; oil treating operations; salt water dis- 
posal or injection operations; artificial water 
drive, gas drive, or air drive operations; or 
primary gas cycling or pressure maintenance 
operations. 

(2) Refining. (i) A-l-a to deliveries 
of Material, to an Operator engaged in 
Refining, which is to be used for the Repair 
of the Operator’s property or equipment 
when there has been an actual breakdown or 
suspension of operations and the essential 
Material for effecting the Repair is not 
otherwise available. 

(ii) A-l-c to deliveries of that minimum 
quantity of Material, to an Operator en- 
gaged in Refining, which is necessary to 
make reasonable advance provisions for 
averting an actual breakdown or suspension 
of operations. 

(iti) A-2 to deliveries of the following 
Materials, to an Operator engaged in Re- 
fining, which are required as Operating 
Supplies: acetone, activated alumina, ac- 
tivated silica jell, aluminum paste, aluminum 
powder, aluminum chloride, ammonia, 
carbon tetrachloride, chlorine, copper sul- 
phate, crysallic acid, dichlorethyal ether, 
diethanolamine, ethylene dichloride, foam- 
ite, glycerine, hydrachloric acid, hydroflu- 
oric acid, mercury, metal deactivator, (in- 
cluding orthocresol), methalbutal ketone, 
methale thyal ketone, methyl alcohol, nitro 
benzine, phenol, phosphoric acid, potassium 
bichromade, sodium hypochlorite, toluene, 
triethanol amine, tripotassium phosphate, 
trisodium phosphate, and zinc chloride. 

(iv) A-2 to deliveries of Material, to an 
Operator engaged in Refining, which is to 
be used exclusively in carrying out by means 
of an existing research laboratory investiga- 
tions into more efficient or more effective 
methods of conducting Refining operations. 

(v) A-8 to deliveries of Material, to an 
Operator engaged in Refining, which is 
required as Operating Supplies, other than 
Material acquired as Operating Supplies as 
specified in paragraph (b) (2) (iii). 

(vi) A-8 to deliveries of Material, to an 
Operator engaged in Refining, which is to 
be used for the Maintenance or Repair of 
the Operator’s property or equipment, other 
than Material acquired for Maintenance or 
Repair purposes as specified in paragraph 
(b) (2) (i) or (b) (2) (ii). 

(vii) A-8 to deliveries of Material, to an 
Operator engaged in Refining, which is to 
be used ia effecting Alterations. 

(3) Transportation. (i) A-2 to deliv- 
eries of Material, to an Operator engaged 
in Transportation, which is to be used for 


the Repair of the Operator’s Property >; 
equipment when there has been an acti.| 
breakdown or suspension of Operations and 
the essential Material for effecting the R.. 
pair is not otherwise available. 

(ii) A-8 to deliveries of Material, to 2, 
Operator engaged in Transportation, whic) 
is to be used for the Maintenance or Repair 
of the Operator’s property or equipmen:. 
other than Material acquired for Mainte- 
mance or Repair purposes as specified in 
paragraph (b) (3) (i). 

(iii) A-8 to deliveries of Material, to an 
Operator engaged in Transportation, which 
is required as Operating Supplies. 

(iv) A-8 to deliveries of Material, to an 
Operator engaged in Transportation, which 
is to be used in effecting Alterations. 

(4) Marketing. (i) A-9 to deliveries of 
Material, to an Operator engaged in Mar- 
keting, which is to be used for the Main- 
tenance or Repair of the Operator’s prop- 
erty or equipment. 

(ii) A-10 to deliveries to an Operator 
engaged in Marketing of Material required 
as Operating Supplies. 

(c) Persons entitled. to apply preference 
ratings. The Preference ratings hereby as- 
signed may, in the manner and to the ex- 
tent hereby authorized, be applied by: 

(1) Any Operator. 

(2) Any Supplier of Material to the de- 
livery of which a preference rating has been 
applied as provided in paragraph (e): Pro- 
vided, however, That no Supplier may apply 
a rating to deliveries of Material which such 
Supplier will himself process or physically 
change. 

(d) Restrictions on use of ratings—(1) 
Restrictions on aperator. No Operator may 
apply a rating: 

(i) to obtain scarce Material the use of 
which could be eliminated without serious 
loss of efficiency by substitution of less 
scarce Material or by change of design; or 

(ii) to obtain Material in greater quanti- 
ties or on earlier dates than required to 
enable him to fulfill the authorized purposes 
for which the rating is assigned; or 

(iii) to obtain Material in excess of a 
minimum practicable inventory of such Ma- 
terial. Except as provided in paragraph (d) 
(2), such minimum practicable inventory 
shall in no event exceed the amount of such 
Material in inventory or stores on Decem- 
ber 31, 1940, (or, at the purchaser’s option, 
on the last day of taking inventory during 
1940) increased (in no event to exceed an 
increase of 10%) or diminished in propor- 
tion as the purchaser’s operations necessitat- 
ing the use of such Material have increased 
or diminished; or 

(iv) to obtain Material for any use which 
is restricted, prohibited or in any way lim- 
ited by any Order issued by the Director 
of . Priorities, other than Materials to be 
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used in conformity with the provisions of 
such Order. 

(2) From time to time the Director of 
Priorities may determine that any Operator 
or class of Operators is exempt, in whole 
or in part, from the restrictions contained 
in paragraph (d) (1) (iii). 

(3) Restrictions on suppliers. (i) No Sup- 
plier may apply a rating to obtain Material 
in greater quantities or on earlier dates than 
required to enable him to make on schedule 
a delivery rated hereunder or, within the 


limitations of paragraph (d) (3) (ii) be- 
low, to replace in his inventory Material 
so delivered. He shall not be deemed to 
require such Material if he can make his 
rated delivery and still retain a minimum 
practicable working inventory thereof; and 
if, in making such delivery, he reduces his 
inventory below such minimum, he may ap- 
ply the rating only to the extent necessary 
to restore his inventory to such minimum. 
(ii) A Supplier, in restoring his inventory 
to a minimum practicable working inven- 
tory, may defer applications of the ratings 
hereunder to purchase orders or contracts 
for such Material to be placed by him until 
such time as he can place a purchase order 
or contract for the minimum quantity pro- 
curable on his customary terms: Provided, 
That he shall not defer the applications of 
the rating for more than three months after 
he becomes entitled to apply such rating. 
(e) Application of preference ratings. 
(1) The Operator or any Supplier in order 
to apply a preference rating to deliveries 
of Material to him must endorse the fol- 
lowing statement on the original and all 
copies of the purchase order or contract for 
such Material, manually signed by a re- 
sponsible official duly designated for such 
purpose by such Operator or Supplier: 
Material for [state purpose | , tating 
in accordance with paragraph 
authorized by Preference Rating Order F- 98, 
with the terms of which I am familiar. 


Legal Name of Operator or 
Supplier 


of Designated Official 


Such endorsement shall constitute a repre- 
sentation to the Office of Production Man- 
agement and the Supplier with whom the 
purchase order or contract is placed that 
such purchase order or contract is duly rated 
in accordance with all the provisions and 
limitations of this Order. Such Supplier 
shall be entitled to rely on such representa- 
tion, unless he knows, or has reason to be- 
lieve, it to be false. Any such purchase order 
or contract will be restricted to Material the 
delivery of which is rated in accordance 
herewith. 

(2) In addition to the requirements of 
paragraph (e) (1), the Operator, (but not 
a Supplier) in order to apply the preference 
ratings assigned by paragraphs (b) (1) (i), 
(b) (2) (i), (b) (2) (ii), (b) (2) (iit) 
and (b) (3) (i), must communicate with 
the Office of Petroleum Coordinator, Wash- 
ington, D. C., Ref: F-98, supplying in de- 
tail the following information: 

(i) date of actual breakdown or suspen- 
sion of operations (if applicable) ; 

(ii) the equipment to be repaired and its 
operating importance (if applicable) ; 

(iii) the Material and quantity thereof 
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necessary to effectuate the Repair or to ini- 
tiate of maintain operations; 

(iv) the supply of the necessary Material 
which the Operator has on hand or avail- 
able; and 

(v) the names and addresses of Suppliers 

from whom the Material is to be obtained 
and the earliest delivery dates assured by 
any such Supplier for delivery of the mini- 
mum necessary quantity of Material. 
The Director of Priorities will notify the 
Operator whether, and to what extent, the 
application is approved. A copy of such no- 
tification shall be furnished by the Operator 
to any Supplier to evidence the proper rat- 
ing granted pursuant to the provisions of 
this Order. 

(3) In addition to the requirements of 
paragraph (e) (1), the Operator (but not 
a Supplier), in order to apply the prefer- 
ence ratings assigned by paragraphs (b) (1) 
(ii), (iii), (iv) or (v); (b) (2) (iv), (v) 
(vi) or (vii); (b) (3) (ii), (iti) of (iv); 
or (b) (4) (i) or (ii), must obtain the 
countersignature of the Director in Charge 
of the nearest District Office of the Office 
of Petroleum Coordinator upon the purchase 
order which such Operator has endorsed 
and signed pursuant to paragraph (e) (1). 

(f) Restrictions on use of material ob- 
tained under a rating. When an Operator 
has applied a rating authorized by this Or- 
der, he must use the Material delivered pur- 
suant to the rating, or an equivalent amount 
of Material, for the purpose stated in his 
endorsement pursuant to paragraph (e). In 
no event shall any Operator use Material 
delivered to him pursuant to a preference 
rating assigned by this Order in violation 
of the provisions of any Conservation Order 
issued by the Director of Priorities. 

(g) Exception of operators from provi- 
sions of Preference Rating Orders Nos. 
P.43 and P-100. No Operator engaged in 
operating a Petroleum Enterprise shall be 
entitled to apply the preference rating as- 
signed by Preference Rating Orders Nos. 
P-43 or P-100, and no such Operator shall 
be subject to the provisions of such Or- 
ders. 

(h) Preference rating assistance other 
than that granted by the terms of this or- 
der. Any Operator engaged in operating a 
Petroleum Enterprise may request prefer- 
ence rating assistance for deliveries of Ma- 
terial to him by filing with the Office of 
Petroleum Coordinator applications for pref- 
erence rating assistance on any appropriate 
preference rating or project rating applica- 
tion form issued pursuant to the authority 
of the Director of Priorities, 


(i) Records. In addition to the records 
required to be kept under Priorities Regu- 
lation No. 1, the Operator and each Sup- 
plier receiving any purchase order or con- 


tract rated hereunder shall each retain for 
a period of at least two years, for inspection 
by representatives of the Office of Produc- 
tion Management, endorsed copies of all 
such purchase orders or contracts, whether 
accepted or rejected, segregated from all 
other purchase orders or contracts or filed 
in such manner that they can be readily 
segregated for such inspection. 

(j) Communications to Office of Petro- 
leum Coordinator. All reports which may 
be required to be filed hereunder, and all 
communications concerning this Order, shall, 
unless otherwise directed, be addressed to: 


Orrice or PerroLteumM CoorpINATOR 
Washington, D. C. Ref: P-98 


(k) Violations. Any Person who wilfully 
violates any provision of this Order or who 
by any act or omission falsifies records to 
be kept or information to be furnished pur- 
suant to this Order may be prohibited from 
receiving further deliveries of any Material 
subject to allocation, and such further action 
may be taken as is deemed appropriate in- 
cluding a recommendation for prosecution 
under section 35 (A) of the Criminal Code 
(18 U.S.C. 80). . 


(1) Revocation or amendment. This Or- 
der may be revoked or amended at any time 
as to any Operator or Supplier. In the 
event of revocation, deliveries already rated 
pursuant to the provisions of this Order 
shall be completed in accordance with said 
rating, unless the rating has been specific- 
ally revoked with respect thereto. No ad- 
ditional applications of the rating to any 
other deliveries shall thereafter be made by 
any Operator or Supplier affected by such 
revocation. 

(m) Applicability of Priorities Regulation 
No. 1. This Order and all transactions af- 
fected thereby are subject to the provisions 
of Priorities Regulation No. 1, as amended 
from time to time, except to the extent that 
any provision of this Order may be incon- 
sistent therewith, in which case such provi- 
sion shall govern, 

(n) Effective date. This Order shall take 
effect on the date of issuance and shall con- 
tinue in effect until February 28, 1942. 
(P.D. Reg. 1, Aug. 27, 1941, 6 F.R. 4489; 
O.P.M. Reg. 3 Amended, Sept. 2, 1941, 
6 F.R. 4865; E.O. 8629, Jan. 7, 1941, 6 
F.R. 191; E.O. 8875, Aug. 28, 1941, 6 F.R. 
4483; sec. 2 (a), Public No. 671, 76th Con- 
gress, Third Session, as amended by Public 
No. 89, 77th Congress, First Session; sec. 9, 
Public No. 783, 76th Congress, Third Ses- 
sion) 

Issued this 14th day of January 1942. 


J. S. Knowtson, 
Director of Priorities. 


[F. R. Doc. 42-357; Filed, _— 14, 1942; 10:47 
a. m. 
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TITLE 32 —NATIONAL DEFENSE 


CHAPTER IX — OFFICE OF PRODUCTION MANAGEMENT 


SUBCHAPTER B— PRIORITIES DIVISION 


PART 1053 FATS AND OILS 


General Reference Order M-71 


To Conserve the Supply and Direct the Distribution of Fats and Oils 


The fulfillment of requirements for the 
defense of the United States and the un- 
certainty of imports having resulted in a 
shortage of fats and oils for defense, for 
private account, and for export, and it being 
necessary in the public interest and to pro- 
mote the national defense to allocate the 
supply of fats and oils in the manner and 
to the extent hereinafter in this Order pro- 
vided: 

Now, TuHererore, It Is Heresy Or- 
DERED THAT 
1053.1 Generar PrerereNce Orper (a) 
Applicability of Priorities Regulation No. 1. 
This Order and all transactions affected 
thereby are subject to the provisions of Pri- 
orities Regulation No. 1, as amended from 
time to time, except to the extent that any 
provision hereof may be inconsistent there- 
with, in which case the provisions of this 
Order shall govern. 

(b) Additional definitions. For the pur- 

poses of this Order 

(1) “Fats and Oils” mean all of the 
raw, crude and refined fats and 
oils, their by-products and de- 
rivatives, and greases, except “es- 
sential” oils, mineral oils, and 
butter. 

(2) “Manufacturer” means any per- 
son who purchases any fats or 
oils for use in the manufacture 
of any product other than prod- 
ucts produced in the home for 
home consumption. 

(3) The “Inventory” of a manufac- 
turer at any time shall include 
fats and oils held or controlled 
by him and fats and oils pur- 
chased by him for future de- 
livery. 

(c) Restrictions on sales and deliveries. 

(1) Unless specifically authorized by 
the Director of Priorities, no 
manufacturer shal! hereafter 
purchase or accept delivery of 
any fats or oils if, immediately 
after such purchase or delivery, 
such manufacturer will have an 
inventory of fats and oils in the 
aggregate (including the amount 
so purchased or delivered) in ex- 
cess of the amount necessary to 
enable him to maintain for nine- 
ty days a rate of operations 
equal to whichever is the highest 
of the following: 


(i) His rate during the thirty 
days terminating on the 
date of the issuance of this 
Order; 

(ii) His rate during the same 
calendar month one year 
previous to the month in 
which such delivery is made; 

(iii) The average of his monthly 
rate of operations during 
1941; 

provided however, that deliver- 
ies under contracts made before 
the issuance date of this Order 
may nevertheless be made even 
if such deliveries will result in 
an inventory in excess of the 
amount otherwise permitted here- 
under. 

(2) Except as provided in paragraph 
(d), (e) or (f), no person shall 
hereafter sell or deliver any fats 
or oils to any manufacturer, un- 
less such person shall have first 
received from such manufacturer 
a certificate in substantially the 
following form, signed by a per- 
son authorized to sign for the 
manufacturer: 

“The undersigned hereby cer- 
tifies to his vendor and to the 
Office of Production Manage- 
ment that the purchase or de- 
livery of the fats and oils cov- 
ered by this receipt will not 
give the undersigned an in- 
ventory of fats and oils in the 
aggregate in excess of the 
amount necessary to enable 
the undersigned to maintain 
for ninety days a rate of op- 
erations equal to (herein in- 
sert rate from paragraph (c) 
(1) selected by manufactur- 
er).” 

unless specifically authorized by 

the Director of Priorities. 

(3) No person shall sell or deliver 
any fats or oils to any manufac- 
turer if he knows or has reason 
to believe that such certificate is 
false. 

(d) Exception for imports. Nothing in 
this Order shall prevent purchase or deliv- 
eries of imported fats or oils to the person 
importing the same either directly or through 
an agent, or to the person for whose ac- 


count they were imported or to whom they 
may have been sold prior to being landed 
in this country. 

(e) Exempted sales and deliveries. The 
prohibitions and restrictions of this Order 
shall not apply to sales or deliveries of fats 
and oils products in the finished form, sales 
of refined edible fats and oils (except olive 
oil) through wholesale and retail channels 
and directly to the baking, restaurant, hotel 
and other cooking trades, and sales of lards 
destined for human consumption without 
further processing. 


(f) Exemption for small manufacturers. 
Notwithstanding the provision of paragraph 
(c), any manufacturer may purchase and 
accept delivery of the minimum commercial 
quantities kinds or amounts which includes 
the amount permitted by paragraph (c) 
(1), and any person may sell or deliver 
such minimum commercial amounts, kinds 
or quantities when such manufacturer shall 
add to the certificate required to be filed by 
paragraph (c) (2) the following sentence: 

“The amount which the undersigned is 
entitled to purchase under General Pref- 
erence Order M-71 is ; 
and this purchase or delivery is for the 
minimum commercial amounts includ- 
ing such permitted amount.” 

(g) Applicability of General Preference 
Orders governing particular fats and /or oils. 
Notwithstanding the foregoing, whenever 
any General Preference Order imposes more 
stringent restrictions on deliveries of a par- 
ticular fats or oil, then deliveries shall be 
made in accordance with the restrictions of 


that Order. 
(h) Appeal. Any person affected by this 


Order who considers that compliance there- 
with would work an exceptional and unrea- 
sonable hardship upon him or that it would 
result in a degree of unemployment which 
would be unreasonably disproportionate com- 
pared with the amount of fats and oils con- 
served, or that compliance with this Order 
would disrupt or impair a program of con- 
version from nondefense to defense work, 
may appeal to the Office of Production 
Management by letter or telegram setting 
forth the pertinent facts and the reason he 
considers he is entitled to relief. The Di- 
rector of Priorities may thereupon take such 
action as he deems appropriate. 

(i) Reports and correspondence. All re- 

(Continued on page 7, col. 3) 
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PART 944 — REGULATIONS APPLICABLE TO THE OPERATION OF THE 
PRIORITIES SYSTEM 


Priorities Regulation No. 3 


To Provide for the Use of Revised Preference Rating Certificates and Prescribe the 
Manner of Application of Ratings Assigned Thereby 


The following Regulation is issued by the 
Director of Priorities to promote the defense 
of the United States and for the purpose of 
improving and facilitating the operation of 
the Priorities System. 

§ 944.23 Priority Regulation No. 3 — 
(a) Adoption of revised forms of Preference 
Rating Certificates. On and after February 
2, 1942, preference ratings to be assigned 
by Preference Rating Certificates may be 
assigned and on and after March 1, 1942, 
shall be assigned, in the manner and subject 
to the provisions hereinafter set forth, by 
revised forms of Preference Rating Certifi- 
cates hereby designated as Preference Rat- 
ing Certificate PD-1A and Preference Rat- 
ing Certificate PD-3A, copies of which are 
hereto attached and made a part hereof,” and 
hereby adopted in place of the Preference 
Rating Certificates Forms PD-1, PD-2, 
PD-3, PD-4 and PD-5; Provided, That all 
Preference Rating Certificates Forms PD-1, 
PD-2, PD-3, PD4 and PD-5 duly issued 
prior to March 1, 1942, are valid and shall 
continue valid in effect until termination or 
expiration by the terms thereof or by the 
circumstances or conditions of their appli- 
cation, or until hereafter cancelled, modi- 
fied, changed or amended by the Director 
of Priorities. 

(b) Categories of use of prescribed Pref- 
erence Rating Certificates. (1) Preference 
Rating Certificate PD-3A shall be used to 
assign preference ratings, where appropriate, 
to deliveries under contracts or purchase 
orders of the Army, Navy, Coast Guard, 
Maritime Commission, Coast and Geodetic 
Survey, Panama Canal, National Advisory 
Committee on Aeronautics, Civil Aeronau- 
tics Authority, Office of Scientific Research 
and Development, Procurement Division of 
the Department of the Treasury and Sur- 
plus Marketing Administzation of the De- 
partment of Agriculture; contracts or pur- 
chase orders of foreign governments; and 
such other contracts or purchase orders as 
may be prescribed from time to time. 

(2) Preference Rating Certificate PD-1A 
shall be used to assign, where appropriate, 
preference ratings to deliveries under all 
other contracts and purchase orders. 

(c) Extension of preference ratings to 
deliveries under contracts and purchase or- 
ders and subcontracts and suborders. (1) 
Preference ratings assigned by Preference 
Rating Certificates PD-1A and PD-3A may 


*Filed as part of the original document. 


be extended to deliveries under contracts 
and purchase orders and subcontracts and 
suborders by endorsing on the purchase 
order or other equivalent document furn- 
ished to the Supplier or Subsupplier a Cer- 
tification in the form prescribed by the 
appropriate certificate, filled in and manu- 
ally signed by an official of the purchasing 
company duly authorized for such purpose. 
(2) In cases where Preference Rating 
Certificates PD-3A issue under letters of 
intent and therefore no contract number can 
be inserted in the space provided in the 
Certification form, reference to a footnote 
addition shall be inserted and in such foot- 
note the Supply Arm or Bureau of the 
Army or Navy or other government agency 
issuing the letter of intent and the date of 
such letter, together with any identification 
symbol on such letter, shall be stated. 


(3) A Supplier or Subsupplier who has 
received two or more contracts or purchase 
orders bearing ratings of the same grade 
originally assigned by Preference Rating 
Certificates PD-1A and PD-3A, may in- 
clude in a single contract or purchase order, 
and (within the limitations of (e) hereof) 
may extend such rating to, any or all of 
the material which he in turn requires to 
make delivery in accordance with such con- 
tracts or purchase orders or to replace in 
inventory material so delivered, but must 
specify in the Certification endorsed on such 
single purchase order or equivalent docu- 
ment all of the Preference Rating Certifi- 
cate Form Numbers and corresponding 
Serial Numbers of the ratings which have 
been so received by him and pursuant to 
which he is extending the rating. All spaces 
must be filled in where applicable. 

(d) False statements. The execution and 
transmission of the Certification above set 
forth to a Supplier or Subsupplier shall be 
deemed a representation to the Office of 
Production Management for the purpose of 
Section 35 (A) of the Criminal Code (18 
U.S.C. 80}, which makes it a criminal of- 
fense to make a false statement or repre- 
sentation to any Department or Agency of 
the United States as to any matter within 
its jurisdiction. 

(e) Restrictions on extension of ratings 
assigned by a Preference Rating Certificate 
PD-1A or PD-3A. (1) A Supplier or Sub- 
supplier may extend the preference rating 
only to: 

(Continued on page 8, col. 1) 
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Fepruary, 1942 


Amendment No. 1 to General Preference Order M-71' 


Amendment No. 1 to General Preference Order M-71' to Conserve the Supply and 


Section 1053.1 (General Preference Or- 
der M-71) is hereby amended in the fol- 
lowing respects: 

(1) Paragraph (b) is hereby amended 
to read as follows: 

§ 1053.1. General Preference Order M- 
71. 

* * * * 

(b) Additional definitions. For the pur- 
poses of this Order: 

(1) “Fats and oils” mean all the raw, 
crude and refined fats and oils, their by- 
products and derivatives, including all fat 
or oil bearing material, whether vegetable 
or animal, and greases, except essential oils, 
mineral oils, butter, cake, meals, hulls and 
linters. 

(2) “Manufacturer” means any person 
who purchases any fats or oils for use in 
the manufacture of any finished fat or oil 
product, other than products produced in 
the home for home consumption, and shall 
also include, but solely for the purposes of 
paragraph (c), all other persons directly 
controlling or controlled by such person, 
and all persons under direct or indirect com- 
mon control with such person, but the term 
shall not include any person engaged solely 
in the crushing of any seed, bean, nut or 
corn, or other vegetable oil bearing mate- 
rial, or any person rendering any fat bear- 
ing animal material, except as to any such 
person’s operations which result in the di- 
rect production of a finished fat or oil 
product in the form sold through wholesale 
or retail channels for individual consump- 
tion. 

(3) The “Inventory” of a manufacturer 
at any time shall include all fats and oils 
held or controlled by him and all fats and 
oils purchased by him for future delivery. 

(4) The “Finished inventory” of a man- 
ufacturer shall include all finished fats and 
oil products held or controlled by the manu- 
facturer. 

(5) “Finished fats and oil products” 
mean all the products of a manufacturer 
produced for sale as his finished products 
and carried on his books as his finished 
products. 

(2) Paragraph (c) is hereby repealed 
and a new paragraph (c) substituted there- 
for reading as follows: 

(c) Restrictions on processing and inven- 
tories. (1) Unless specifically authorized 
by the Director of Priorities, no manufac- 
turer shall hereafter change the condition 
of any fat or oil in his raw materials inven- 


tory, or add any additional materials there- 
16 FR. 6797. 
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to, except to the extent necessary to store 
any such fat or oil in his raw materials in- 
ventory in a form necessary to prevent de- 
terioration thereof or except to put such 


' fats or oils into process for the manufacture 


of his finished fats and oils products, sub- 
ject to the limitations of paragraph (c) (2). 
Nothing contained in this paragraph shall 
be construed to limit the amount of fats 
and oils which may be held by any manu- 
facturer in his raw materials inventory. 


(2) Unless specifically authorized by the 
Director of Priorities, no manufacturer shall 
hereafter increase the rate at which fats and 
oils are put into process by him, except to 
the extent necessary to meet the required 
deliveries of his finished fats or oils prod- 
ucts and to maintain only a practicable 
minimum working inventory of such fin- 
ished fats or oils products. The term, “prac- 
ticable minimum working inventory” is to 
be strictly construed. The mere fact that 
the turn-over has increased, or that mate- 
rials are difficult to obtain, does not justify 
maintaining inventories above the minimum 
at which his operations can be continued. 

(3) Paragraph (d) is hereby repealed 
and a new paragraph (d) is substituted 
therefor reading as follows: 


(d) Control of stocks of fats and oils. 
Control is hereby taken of the distribution 
and use of fats and oils. Any fat or oil at 
any time hereafter in the raw materials in- 
ventory of any manufacturer, or in the in- 
ventory of any other Person, shall be sold 
and delivered by such manufacturer or other 
Person as specifically directed in any Order 
of the Chairman of the War Production 
Board or the Director of Priorities, which 
may be issued whenever the Chairman of 
the War Production Board or the Director 
of Priorities, as the case may be, shall de- 
termine that a shortage of such particular 
fat or oil for defense, for private account, 
and for export, renders it necessary or ap- 
propriate so to allocate such fat or oil, in 
the public interest or to promote the na- 
tional defense, by so directing its sale and 
delivery by such manufacturer or other 
Person. Any such sale shall be made at a 
price determined in accordance with the ap- 
plicable provisions relating to such specific 
Orders in the appropriate Price Schedule of 
the Office of Price Administration. No 
manufacturer or other Person shall dispose 
of or use any fats or oils in a manner in- 
consistent with any such Orders. 

* * * 


(4) Paragraph (e) is hereby repealed. 


(5) Paragraph (f) is hereby repealed 
and a new paragraph (f) is substituted 
therefor reading as follows: 

(f) Reports. Every manufacturer or other 
Person owning any fats or oils shall report 
to the Office of Production Management 
his inventories of each such fat or oil, and 
every manufacturer shall report his inven- 
tories of finished fats and oils products, at 
such times and upon such form or forms 
as the Director of Priorities or the Chair- 
man of the War Production Board here- 
after may prescribe. 

* * * * * 

(6) Paragraph (j) is hereby amended by 
striking out the date “January 31, 1942,” 
and substituting therefor the date “July 31, 
1942.” 

(7) This Amendment shall take effect 
immediately, and shall terminate at the 
close of business on July 31, 1942. (P.D. 
Reg. 1 Amended, Dec. 23, 1941, 6 F.R. 
6680; O.P.M. Reg. 3 Amended Sept. 2, 
1941, 6 F.R. 4865; E.O. 8629, Jan. 7, 1941, 
6 FR. 191; E.O. 8875, Aug. 28, 1941, 6 
F.R. 4483; sec. 2 (a), Public No. 671, 76th 
Congress, Third Session, as amended by 
Public No. 89, 77th Congress, First Ses- 
sion) 

Issued this 24th day of January, 1942. 

J. S. :son, 


Acting Director of Priorities. 
[F. R. Doc. 42-718; Filed, January 26, 1942; 11:26 
a. m.} 


General Reference No. M-71 
(Continued from page 5, col. 3) 
ports to be filed, appeals and other com- 
munications concerning this Order, should 
be addressed to the Office of Production 
Management, Washington, D. C., Refer- 
ence M-71. 

(j) Effective date. This Order shall take 
effect immediately, and shall expire at the 
close of business on January 31, 1942, un- 
less sooner terminated by the Director of 
Priorities. 

(P.D. Reg. 1, Aug. 27, 1941, 6 F.R. 
4489; O.P.M. Reg. 3 Amended, Sept. 
2, 1941, 6 F.R. 4865; E.O. 8629, Jan. 
7, 1941, 6 F.R. 191; E.O. 8875, Aug. 
28, 1941, 6 F.R. 4483; sec. 2(a), Public 
No. 671, 76th Congress, Third Session, 
as amended by Public No. 89, 77th 
Congress, First Session; sec. 9, Public 
No. 783, 76th Congress, Third Ses- 
sion.) 
Issued this 29th day of December, 1941. 
Donato M. NeELson, 


Director of Priorities 
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Priorities Regulation No. 3 
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(i) Deliveries of material which will be 
physically incorporated into material to be 
ultimately delivered by him or by another 
Supplier to the original recipient of the 
preference rating, or to deliveries of mate- 
rial which will itself be ultimately delivered 
by him or by another Supplier to the or- 
iginal recipient of the prefererice rating, or 
which will be used, within the limitations 
of paragraphs (e) (1), (2) and (3) hereof, 
to replace in inventory material so deliv- 
ered; 


(ii) Material which is neither greater in 
quantity nor to be delivered on dates earlier 
than required to make on schedule a rated 
delivery or, within the limitations of (2) 
and (3) below, to replace in inventory ma- 
terial so delivered. Material shall not be 
deemed to be so required if the rated de- 
livery may be made and a practicable work- 
ing minimum inventory thereof still re- 
tained; and if, in making such delivery, the 
inventory is reduced below such minimum, 
the rating may be extended only~to the ex- 
tent necessary to restore the inventory to 
such minimum, 


(2) A Supplier or Subsupplier who sup- 
plies material which he has in whole or in 
part manufactured, processed, assembled or 
otherwise physically changed, may not ex- 
tend the rating to restore his inventory to 
a practicable working minimum unless he 
extends the rating before completing the 
rated delivery which reduces his inventory 
below such minimum. 


(3) A Supplier or Subsupplier who sup- 
plies material which he has not in whole or 
in part manufactured, processed, assembled 
or otherwise physically changed may, in 
restoring his inventory to a_ practicable 
working minimum, defer extensions of the 
rating originally assigned by a Preference 
Rating Certificate PD-1A or PD-3A for 
such material until he can place a purchase 
order or contract for the minimum quan- 
tity procurable on his customary terms: 
Provided, That he shall not defer the ex- 
tension of any rating for more than three 
months after he becomes entitled to ap- 
ply it. 

(4) The extension of preference ratings 
assigned by Preference Rating Certificate 
PD-3A may be made subject to such addi- 
tional provisions and conditions as may from 
time to time be prescribed by the appropri- 
ate Supply Arm or Bureau of the Army 
or Navy, with the approval of the Army 
and Navy Munitions Board and of the Di- 


rector of Priorities. 


(5) Any Supplier or Subsupplier who 
extends the preference rating shall be sub- 
ject to all of the terms and conditions of 
this Regulation. 


if) Records, audit and inspection, and 
reports. Any person who applies for or ex- 
tends a preference rating or to whom a 
preference rating certificate is issued, and 
any Supplier or Subsupplier who receives a 
contract or purchase order bearing a rating. 
shall maintain such records and shall be 
subject to such audit and inspection as are 
provided by Priorities Regulation No. 1 as 
the same may be amended or supplemented 
from time to time; and shall make such 
reports as may be required by the Director 
of Priorities from time to time hereafter. 


(g) Violations. Any person who wilfully 
violates any provision of this Regulation or 
of Preference Rating Certificates PD-1A or 
PD-3A or who, by any act or omission, fal- 
sifies records to be kept or information to 
be furnished pursuant to this Regulation, 
may be prohibited from receiving further 
deliveries of any material subject to alloca- 
tion, and such further action may be taken 
as is deemed appropriate, including a recom- 
mendation for prosecution under section 
35 (A) of the Criminal Code (18 U.S.C. 
80). 


(h) Reproduction of forms. Preference 
Rating Certificate Form PD-1A may be re- 
produced in blank by or for the user thereof 
but Preference Rating Certificate Form PD- 
3A may not be reproduced. Preference 
Rating Certificate Form PD-1A may be pro- 
cured from the Priorities Division of the 
Office of Production Management or any 
of the field offices thereof; Preference Rat- 
ing Certificates Form PD-3A may be pro- 
cured from the duly authorized contracting 
and procurement officers and inspectors of 
the Army and Navy. 


(i) Effective date. This Regulation shall 
take effect the 2nd day of February, 1942. 
(P.D. Reg. 1 Amended, Dec. 23, 1941, 
6 F.R. 6680; O.P.M. Reg. 3 Amended, 
Sept. 2, 1941; 6 F.R. 4865; E.O. 8629, Jan. 
7, 1941; 6 F.R. 191; E.O. 8875, Aug. 28, 
1941, 6 F.R. 4483; sec. 2 (a), Public No. 
671, 76th Congress, Third Session, as 
amended by Public No. 89, 77th Congress, 
First Session) 


Issued this 12th day of January, 1942. 


J. S. son, 
Acting Director of Priorities. 


F. R. Doc. 42-308; Filed, January 12, 1942; 4:20 
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